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October 18, 2007
In re:
Rickey B. Jones/Department of Corrections, Kentucky State Penitentiary, and CorrectCare Integrated Health, Inc.
Summary:
Decision adopting 05-ORD-252, 03-ORD-073, and 03-ORD-074, and affirming Department of Corrections,’ Kentucky State Penitentiary’s, and CorrectCare Integrated Health, Inc.’s denial of inmate’s requests for contracts and manuals on the basis of KRS 197.025(2) because those records do not contain a “specific reference” to the inmate as required by that statute.
 
Open Records Decision


These matters having been presented to the Attorney General in open records appeals, and having been consolidated for purposes of review under KRS 61.880(2) insofar as they involve the same parties or contractually affiliated parties and common issues of law and fact, we find that the Department of Corrections, Kentucky State Penitentiary, and CorrectCare Integrated Health, Inc., did not violate the Open Records Act in the disposition of Rickey B. Jones’ requests to obtain copies of contracts and the Hepatitis C protocol manual apparently maintained by these entities.  To the extent Mr. Jones’ appeal raises procedural issues, we find that 05-ORD-252, a copy of which is attached hereto and incorporated by reference, is controlling.  At pages 2 and 3 of that decision, the Attorney General determined that the conflicting evidentiary record precluded his office from resolving against the agency a factual dispute concerning the actual delivery and receipt of the request that gave rise to the appeal.  Here, too, the evidentiary record is conflicting, precluding us from resolving the procedural issue against these entities.

To the extent that Mr. Jones’ appeal raises substantive issues relative to nondisclosure of contracts and manuals that do not contain “a specific reference” to him, we find that 03-ORD-074 and 03-ORD-073, respectively, are controlling.  In each of these decisions, the Attorney General determined that “under no construction of KRS 197.025(2), as amended, can it be said that the requested [records] contain a specific reference to [Mr. Jones].”  While the records may pertain to him as an inmate afflicted with Hepatitis C, they do not mention him by name, inmate number, or any other specific personal identifier, as required by KRS 197.025(2), and he is therefore statutorily foreclosed from obtaining copies of the records sought.  Accordingly, we affirm these entities’ denials of his requests.


A party aggrieved by this decision may appeal it by initiating action in the appropriate circuit court pursuant to KRS 61.880(5) and KRS 61.882. Pursuant to KRS 61.880(3), the Attorney General should be notified of any action in circuit court, but should not be named as a party in that action or in any subsequent proceeding.
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