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In re: Daniel Woodie/Two Employees! of the Department of Corrections

Summary: The Office cannot find that two Employees (“the
Employees”) of the Department of Corrections (“the Department”)
violated the Open Record Act (“the Act”) because the Office cannot find
that they are “public agencies” subject to the Act.

Open Records Decision

On March 23, 2026, Daniel Woodie (“Appellant”) submitted two identical
requests for records seeking eight categories of records.? The Appellant expressly
states that the requests were not being submitted to the Department, but rather,
were being submitted to two Employees of the Department, asserting that both
Employees are “a Public Agency.” On March 30, 2026, the Department responded to
both requests, on behalf of its employees, and granted them in part and denied them
in part. In relevant part, the Department identified the parts of the records it was
withholding under KRS 439.510, which exempts “information obtained in the
discharge of official duty by any probation of parole officer.” Two appeals? challenging
the Department’s response to both requests followed.4

1 The Appellant submitted two requests to two employees of the Department, rather than to the
Department itself. Because the Office has concluded that those two employees are not public agencies,
the Office declines to publish their names in this decision.

2 The requests are both related, in part, to a criminal prosecution in Kenton Circuit Court.

3 Because both appeals arose out of requests directed to the two Employees, and because their status
as non-public agencies is the principal issue in both appeals, the Office has consolidated them. See,
e.g., 22-ORD-167.

4 The Appellant also complains that the Department was given an extension of time in which to
submit its response to his appeals. He asserts that 40 KAR 1:030 § 2 does not allow for such an
extension. However, that regulation contains no such restriction.
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“Each public agency, upon any request for records made under [the Act], shall
determine within five (5) [business] days . . . after the receipt of any such request
whether to comply with the request and shall notify in writing the person making the
request, within the five (5) day period, of its decision.” KRS 61.880(1). Here, the
Appellant claims the two Employees violated the Act because they allowed the
Department to respond on their behalf and because certain records were withheld.
However, an entity is only subject to the Act if it is a “public agency,” as defined by
KRS 61.870(1).

Included in the definition of Public Agency is “[e]very state or local government
officer.” KRS 61.870(1)(a). The Appellant asserts that both Employees are state
officers within the meaning of KRS 61.870(1)(a). The Appellant is incorrect.

The Supreme Court of Kentucky has made clear that “regular employees and
volunteers that serve an agency do not qualify as state [or local] officers.” Ky. Dep’t of
Fish & Wildlife Res. Comm’n v. Ky. Open Gouv’t Coal., No. 2023-SC-0524, 2026 WL
1108344, at *4 (Ky. Apr. 23, 2026). Here, the Appellant seeks the records of two
Employees but does no more than assert that they qualify as state officers. Simply
asserting that an individual is a state officer does not establish that the assertion is
true.

Here, the Appellant has made clear that his requests were not directed to the
Department. Instead, they were directed to two Employees of the Department.> But
those Employees are not public agencies as defined in KRS 61.870(1)(a). Therefore,
the Office cannot find any violation of the Act.

A party aggrieved by this decision may appeal it by initiating an action in the
appropriate circuit court under KRS 61.880(5) and KRS 61.882 within 30 days from
the date of this decision. Under KRS 61.880(3), the Attorney General shall be notified
of any action in circuit court, but shall not be named as a party in that action or in
any subsequent proceedings. The Attorney General will accept notice of the complaint
emailed to OAGAppeals@ky.gov.

5 In fact, the Appellant also asserts that the Employees violated the Act when they allowed a
representative of the Department to respond on their behalf. Of course, a “response shall be issued by
the official custodian or under his or her authority.” KRS 61.880(1) (emphasis added). As such, the
response issued on behalf of the Employees could not have violated the Act.
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Attorney General
s/ Zachary M. Zimmerer
Zachary M. Zimmerer
Assistant Attorney General
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