COMMONWEALTH OF KENTUCK'Y
FRANKLIN CIRCUIT COURT
CIVIL BRANC
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COMMONWEALTH OF KENTUCKY, EX. REL.
ANDY BESHEAR, ATTORNEY GENERAL

V. COMPLAINT
THE MANDATORY POSTER AGENCY, INC d/b/a
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Serve: Charles E. Jones

315 High St.
Frankfort, KY 40601
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For its Complaint against Defendant The Mandatory Poster Agency, Inc., d/b/a Corporate

Records Services, Plaintiff the Commonwealth of Kentucky, ex rel. Andy Beshear, Attorney

General, states as follows:

PARTIES, JURISDICTION AND VENUE

1. Andy Beshear is the duly elected Attorney General of the Commonwealth of Kentucky

and is responsible for the enforcement and administration of Kentucky law, including the

consumer protection laws set forth in Kentucky Revised Statutes (KRS) Chapter 367. Plaintiff

shall be referred to in this Complaint as “Plaintiff”, “Attorney General” or “Commonwealth.”

2. Defendant, The Mandatory Poster Agency, Inc. d/b/a Corporate Records Services

(“Defendant” or “CRS"’) is a for-profit corporation headquartered in Michigan. According to




Michigan’s Secretary of State’s website, Defendant’s principal office ‘is located at 6323 W.
Saginaw Highway #3, Lansing, Michigan 48917, and its registered agent is Joseph Fata.
3. Acoordihg to Keﬁtucky’s Secretary of State’s website, The Mandatory Poster Agency,
Tnc. is a foreign, profit corporation with its principal office located at 5859 W. Saginaw Highway
#343, Lansing, Michigan 48917, and its registered agent in Kentucky is Charles E. Jones, 3 15
High St., Frankfort, KY 40601. “Corporate Reeords Services” is not registered with Kentucky |
Secretary of State as an assumed name.
4. This Court has jurisdiction over this matter pursuant to KRS 367.290(1). Venue is preper
in the Circuit Court of Franklin County pursuant to KRS 454.210(4), as the acts and practices at
issue took place across the Commonwealth of Kentucky, including Franklin County. Further, the
solicitations that Defendant sent to Kentucky consumers utilized a Franklin County return
address for the receipt of payments from Kentucky consumers.
GENERAL STATEMENTS

5. In 2006, Defendant, The Mandatory Poster Agency Inc., solicited business in Kentucky by
mailing a letter to selected consumers. The letter stated that “State and Federal food codes have
recently been amended to include a new hand washing postiﬁg requirement. Effeetive
ﬁnmediately all Food Service Establishments will be required to post at all hand washing
facilities a poster reminding FOOD SERVICE EMPLOYEES to regularly wash their hands.”

The letter further stated that “Any Food Service Establishment found to be in violation of
State or Federal Law by willfully failling to post approved washing posters may be subject to
fines up to $2500 and suspension or revocation of license as well as possible civil liability

actions.” The letter contained an official looking “seal,” which along with the nature of the



mailing ;md other statements related above, had the capacity to mislead the recipient to believe
that the letter was authored b.y an official Kentucky regulatory agency.

6. The statements made by The Mandatory Poster Agency Inc., as set forth in Paragraph 5
above, were false. There was no federal or state requirement to post notices on hand washing
and there were no penalties for the failure to post the notice.

Based on Defendant’s violation of KRS 367.170, which prohibits “unfair, false,
misleading or deceptive acts or practices in the conduct of any trade or commerce” the Attorney
" General filed a Complaint against Defendant on October 17, 2006, in Jefferson Circuit Court;

Commonwealth of Kentucky v. The Mandatory Poster Agency, Inc., 06-CI-09207. The paities
later came to a resolution of the Commonwealth’s claims, which resulted in entry of a Consent
Judgment that was filed on February 28, 2007. (Exhibit A). In the Consent Judgment, Defendant
agreed that it was “permanently restrained and enjoined from direcﬂy or indirectly sending to
consumers or businesses, in Kentucky, solicitations that contain false, misleading or deceptive
information.”

7. The Commonwealth brings the instant consumer protection action pursﬁant to KRS
367.290 because of additional false, misleading and deceptive mailings sent to corporations in
Kentucky during 2013 (“annual minutes mailer”). Those mailings, which Defendant sent to
corporations registered with the Kentucky Secretary of State, had the capacity to mislead
reasonable consumers by, among other things, creating the impression that they were sent by the
'Commonwealth of Kentucky or Kentucky’s Secretary of State and that completion of the
enclosed form and payment of a $125 fee was required by the Commonwealth of Kentucky.

(One such solicitation is attached as Exhibit B; internal OAG information redacted)



8. The annual minutes mailers distributed by Defendant héd the capacity to lead a
reasonable consumer to believe, erroneously, that they were sent by a government agency and
- required a response and payment to be in compliance with Kentucky law. The misleading
provisions contained in the annual minutes mailers include, among other things:

A. The envelope containing the mailing was marked “IMPORTANT Annual

Minutes Requirement Statement. BUSINESS MAIL — TIME SENSITIVE.”

B. The return address on the envelope is located within Kentucky’s capitol city of
Frankfort and not the business’s actual Michigan location.

C. The postage stamp used on the mailing depicts the American Eagle, a symbol

often used to identify government mailings.

D. The solicitations are official looking forms using the fictitious name Corporate
Records Sefvice and entitled “2013 — ANNUAL MINUTES FORM.”

E. The form includes the business name, a bar code, the corporate ID number
assigned to the corporation by the Kentucky Secretary of State and a “Key Code” furthering its
~ official al;pearance. |

F. The “INSTRUCTIONS FOR COMPLETING THE ANNUAL MINUTES
FORM” instructs recipients to “Submit the Annual Minutes F orm together with the payment for
preparation of documents to satisfy the annual requirement for your corporation.”

G. The verbiage used throughout refers to completing a form and satisfying
requirements, but never refers to an “order” or a “purchase”.

H. Defendant directs recipientsvto return the completed forms to an address of
1303 US Hwy 127 S. Ste. 402 PMB 116, Frankfort, K'Y 40601-4385, giving the impression of a

physical office “suite” located in Kentucky, when the address is actually a commercial mailbox



in a UPS store, which then forwards the mailers to Defendant in Michigan. (See Exhibit C:
Mailbox Service Agreement for a mailbox in Frankfort, internal OAG information redac;ced;
Exhibit D: Application for Delivery of Mail Through Agent with US Postal Service to forward
mail from Frankfort mailbox to CRS office in Michigan)

. Defendant uses the name “Corporate Records Service” at a Frankfort address
instead of Defendant’s corporate name, The Mandatory Poster Agency, Inc. “Corporate Records
Service” is not registered with the Michigan or Kentucky Secretary of State as an assurhed name,

‘hindering consumers” ability to identify the corporate affiliation of this assumed name or
determine the legal status of this entity.!

9.. In addition, the mailings contained false, deceptive and misleading statements,
representing that in exchange for payment the Defendant wouid prepare “documents to satisfy
the annual requirement for yoﬁr corporation.” In fact, Defendant does not prepare corporate
minutes with the information provided by Kentucky corporations. Instead, in exchange for the
$125 payment, Defendant provides only a 3 ring notebook with a total of four (4) pages, two (2)
of which are instructional in nature. The other two (2) pages are a “Unanimous Consent of |
Shareholders” form and a “Unanimous Consent of Directors” form. These notebooks, and the
pages contained therein, do not satisfy the corporate filing requirements of the Kentucky
Secretary of State, nor do they provide anything of real value to the purchasers.

10.  On February 6, 20‘13, the Secretary of State for the Commonwealth of Kentucky issued a

press release warning Kentucky businesses of the Corporate Records Scam. (A copy of the press

release is attached as Exhibit E)

Y “Corporate Records Services” is registered as an assumed name with the Michigan Secretary of State, but not the
Kentucky Secretary of State. '



11. The Attorney General received at a minimum 45 complaints from Kentucky businesses
concerning Defendant’s solicitations. Based on these complaints, on September 3, 2014, the
Attorney General issued a Civil Investigative Demand (*‘CID”), authorized by KRS 367.240, to
the Defendant seeking, among other things, a list of all Kentucky corporations that sent
Defendant $125 in response to Defendant’s annﬁal minutes mailers. Although Defendant
responded to most of the requests contained in the CID, Defendant has refused to provide the
names and contact information of businesses or consumers who paid the Defendant as a result of
receiving the annual minutes mailer.

12. Based on its response to the CID, the Defendant has sent 191,051 annual minutes mailers
to Kentucky businesses as of January 16, 2015. Aiaﬁroximately 2,191 Kentucky businesses
completed Defendant’s form and paid the $125 fee. As a result, Defendant recéived
approximately $273,875.00 from Kenfucky businesses and corporations as a result of the annual
minutes mailers.

13.  Plaintiff has reason to believe that Defendant received payment from Kentucky
businesses who received the unlawful solicitation described above. |

14.  Defendant’s efforts to mislead and deceive Kentucky corporations were willful as
evidenced by consumer protection enforcement actions taken by a number of other state
Attorneys General alleging deceptive mailings which appear to be from govefnment agencies. In
addition to the previous lawsuit in Kentucky (Commonwealth of Kentucky v. The Mandatory
| Posfer Agency, Inc. 06-CI-09207), Defendant was sued or the subject of law enforcement actions
in nﬁmerous states, including, but not limited to:

Tennessee (AVC -Case No. 07C801 (case number not legible))

Illinois Case No. 2006-CH-583



North Carolina Casg: No. 07CVS

Idaho (AVC - Case No. CV OT 0703529)
Michigan Case No. 07-589-CP

Axkansas (AVC —no case number)
Washington Case No. 08-2-00099-8
Pennsylvania (AVC Case No. 185 M.D.2008)
Delaware (AVC Case No. M-08M01017)
North Dakota (AVC Case No. 08-7-C-2444-1)
Colorado Case No. 07CV8968

Utah Case No. DCP Case # 74978

Towa (AVC — no case number)

Missouri (AVC - Case No. 13SL-CC01278)
Wisconsin Case Nos. 2013-CX-2 and 2A
Illinois Case No. 2012-CH-1397

Idaho (Consent Judgment and Order — no case no.)

Utah (AVC UDCP Legal File No. 80002)

COUNT 1

FAILURE TO FULLY RESPOND TO CIVIL INVESTIGATIVE DEMAND

15.  The allegations contained in paragraphs 1 through 14 are incorporated by reference as if

fully set out in this paragraph.

16.  Before issuing the CID in the instant case, Plaintiff attempted to obtain the information

by sending discovery requests to the Defendant in the Jefferson Circuit case (06-CI-09207),



which, as stated above, was resolved with a Consent Judgment involving similar conduct and
inter alia, prohibited future violations of KRS 367.170. Plaintiff asserted that CRS’s solicitation
was prohibited under the Consent Judgment and discovery of potential %fiolatidns of the Consent
Judgment was appropriate. Defendant objected to responding to certain discovery réquésts, S0
Plaintiff filed a Motion to Compel Defendant’s responses to requests for information similar to
that which remains outstanding in the current CID. The Defendant filed a Motion to Dismiss.
The Jefferson County Circuit Court dismissed the case, claiming the language of the Consent
Judgment was too broad, citing Fiscal Court of Jefferson County v. Courier-Journal and
Louisville Times Co., 554 S W.2d 72 (Ky. 1977). |

17. Thereafter, on September 3, 2014, the Attorney General, served a CID on Defendant
pursuant to KRS 367.240 and 367.250, making essentially the same requests as those previously
sough’c in discovery in the Jefferson Circuit case. Defendant’s responses to the CID reference
and incorporate several of its previous responses to discovery requests in 06-CI-09207, but failed
to Aprovide information regarding the number or identity of consumers who responded to the
solicitation and paid money. (See Paragraph 21 for an enumeration of unanswered requests. A
copy of the CID is attached as Exhibit F and incorporated by reference as if fully set out in this

paragraph.)

18. KRS 367.240(1) provides, in part, that the Attorney General may issue an investigative

demand:

When the Attorney General has reason to believe that a person has engaged in, is
engaging in, or is about to engage in any act or practice declared to be unlawful
by KRS 367.110 to 367.300, or when he believes it to be in the public interest that
an investigation should be made to ascertain whether a person in fact has engaged
in, is engaging in or is about to engage in, any act or practice declared to be
unlawful by KRS 367.110 to 367.300, he may execute in writing and cause to be
served upon-any person who is believed to have information, documentary
material or physical evidence relevant to the alleged or suspected violation, an



investigative demand requiring such person to furnish, under oath or otherwise, a
report in writing setting forth the relevant facts and circumstances of which he has
knowledge, or to appear and testify or to produce relevant documentary material
or physical evidence for examination, at such reasonable time and place as may be
stated in the investigative demand.

19.  Based on information, including that stated above in issuing the Civil Investigative
Demand and Subpoena, the Attorney General had reason to believe that a person had engaged in,
was engaging in, or was about to engage in any act or practice declared to be unlawful by KRS
367.110 to 367.300, or believed it to be in-the public interest that an investigation be made.

20.  The CID requested that Defendant produce the requested information and documents no
later than October 6, 2014. Defendant provided a pgrtial response dated October 3, 2014, Atno
time did Defendant petition the court to modify or set aside the demand pursuant to KRS
367.240(2). As such, the 20 day time period in which to do so has expired.

21.  The CID consisted of a total of 49 requests, consisting of 28 interrogatories and 21

requests for the production of documents. Defendant objected to, and continues to maintain its

objection to the following requests:

g. Identify each and every Kentucky business that paid You in reference to your
“annual minutes” mailing. Include the amount and date of payment for each

business.

h. For each business listed in reference to paragraph (h)[sic] above, provide copies
of all documentation Corporate Records Service prepared on behalf of said

business.

i. Identify each and every Kentucky business that sent you any amount of money
in reference to your “annual minutes” mailing.

qq. Provide copies of all minutes You prepared for Kentucky corporations from
January 1, 2009 to present.

rt. Provide copies of all written consents prepared by You on behalf of a Kentucky
corporation or consumer.



22. Plaintiff sent a letter to Defendant on December 18, 2014, informing Defendant that the
fesponse to the CID was deficient in certain areas. Defendant responded on January 16, 2015,
with updéted information as to some of the requests. However, Defendant maintained its
objection to requesfs G, H, I, QQ and RR. Specifically, Defendant claimed a response to those
reqﬁests would result in a disclosure of Defendant’s customer list, and a list could not be
disclosed as it is confidential, proprietary and trade secret. Defendant has not provided or cited
any law to support its contention to Plaintiff.
23. KRS 367.250 requires that any information obtained from Defendant in response to the
CID “not be made public or disclosed by the Attorney General or his employees beyond the
extent necessary for law enforcement purposes in the public interest.” This ensures the protection
of information Defendant deems confidential, proprietary or a trade secret during the
investigation.
24. The Defendant has failed to fully answer the CID without legal basis. Under Kenfucky
law, the Attorney General is entitled to all of the information sought in the CID.
25.  Defendant did not apply to the Circﬁit Court for an order to avoid the legal requirement
of responding to the CID pursuant to KRS 367.240 or 367.260.

WHEREFORE, Plaintiff prays for judgment as follows:

a) That Defendant be compelled to fully respond to the Civil Investigative Demand as

issued; .
b) That Defendant pursuant to KRS 367.290(a), be enjoined from further practices'of
engaging in the advertisemgnt or sale of any merchandise, or the conduct of any trade

or commerce that is involved regarding the Annual Minutes form solicitations;

10



¢) That the Court pursuant to KRS 367.290(b) revoke Defendant’s certificate of
authority to do business in the Commonwealth and all other licenses permits or
certificates issued to Defendant, if any, which are used to further Defendant’s
unlawful practices; and

d) For any and all other relief for which Plaintiff may be entitled, including but not

limited to attorneys’ fees and costs of litigation and investigation.

Respectfully Submitted,

ANDY BESHEAR
ATTORNEY GENEB,(&L

C ’Lw\

Charles W. Rowland
Assistant Attorney General

Benjamin Long

Executive Director

Office of Consumer Protection

1024 Capital Center Drive, Suite 200
Frankfort, KY 40601

(502) 696-5300

11
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CASE NO. 06-CI-09207 I JEFFERSON CIRCUIT COURT

o DIVISION FIVE
O FEB 27 A gLy
CLERK 6
COMMONWEALTH OF.KENTUCKY‘ ex el ‘
GREGORY D STUMBO ATTORNEY-GENERAL-—O.C. PLAINTIFF
. CONSENT JUDGMENT
v
THE MANDATORY POSTER AGENCY INC DEFENDANTS

~ d/b/a Kentucky Food Service Conipliance Center

and
THOMAS FATA, Individually
skt sk sk ko ok s skok ek ok

A Complaint and Answer having been ﬁle‘d; the parties having reached an
Agreement in this matter; and the Court having reviewed the Coﬁs,ent Judgment and being
otherwise sufficiently advised,’ the following is ADJUDGED AND ORDERED: |

L
FACTS
1. Mandatory Poster Agency Inc. (hereinafter “MPA”) is a Michigan corporation with its

principal place of business being 422 Elmwood, Suite 14, Lansing MI, Thomas Fata is
President. In Kentucky MPA operated under the name Kentucky Food Service Compliance
Center. MPA has no physical location in Kentucky but utilized & mail drop at 1309 US 127
South, Frankfort K'Y 40601. Lettets were sent from MPA to consumers actoss the state,

including Jefferson County soliciting for the sale of posters.



2. The Attorney General alleges that the Defendants sent or caused 10 be sent into
Kentucky postets regarding hand washing for wotkers in the food service industry which
contained false and deceptive information in violation of KRS 367,170, namely that Kentucky
Jaw required flie posting of such information in food service facilities.

3, Itis the}pqsitiqn of the Defendants that any v_iolaﬁo‘ns were not willful but agreed to
this Order with advise of Counsel and the desire to conclude the litigation.

4, Defendants shall cooperate with the Attorney General to enact the terms of the Order

II. INJUNCTION
IT IS THEREFORE ORDERED that Defendants Mandatory Poster Agency and Thomas
Fata, and their employees, officers, directors, agents‘, successors, assignees, affiliates, merged or
acquired predec,e'ssofs, parent or controlling entities, and all other persons or entities acting in
concert or participation with them, are hereby permanently restrained and enjoined from directly or
iridirectly sending to consumers or businesses, in Kentucky, solicitations that contain false,
misleading or deceptive information.
I1I. MONETARY TERMS
A. RESTITUTION
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a permanent
irijinetion is hete by issued against Defendants Mandatory Poster Agency and Thomas F ata and
their employees, officers, directors, agents, Successors, assignees, affiliates, merged or acquired
predecéssors, parent ot controlling entities, and all other persons acting in ‘con_c.erfc or
paiticipation with them, requiring the following for any programs operated under the name

Kenticky Service Compliance Service Center :



1. Ary and all contracts existing between any Kentucky consumer and any of the named

Defendants are hereby declared null and void; and

2. Deéfendarits shall return any and all monies accepted from Kentucky residents for the
purchase of the Hand Wa.shing Poster; and

3. S,'aid:efun,ds shall be made within 30 days of entry of Ordet; and

the sending of the refunds including any checks which were returned to the Defendants.;
and -
5. Consumers shall be allowed retain. the posters; and

6. No effort shall be made in.any form to collect or renew any contracts.

B. PAYMENT TO THE STATE
1T IS FURTHER ORDERED, ADJUDGED AND DECREED that the Commonwealth
of Kentucky shall have judgment against Mandatory Poster Agency; Inc d/b/a Kentucky Food
Service Complidnce and Thomas Fata, jointly and severally, in the amount of ten thousand dollars
(810,000.00) for civil penalties and costs ofinvestigation and litigation. Said sum shall be delivered

to the Attorney General at the time of Entry of the Order:

SIGNED this_ 7/ Ty of /—? b 200



JUDGE

) BERTERESS IN COURT
RAVID L. Ni(':;j" i CLER

WandaR. Delaplane ™
Assistant Attorney General
Office of Consumer Protection
1024 Capital Center Drive
Frankfort KY 40601

(502) 696-5389

e
Mandatory Poster Ageney Inc
d/b/a Kentucky Food Service Compliance Center

."‘[
k!
Y

Thom_as Fata
President
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INSTRUCTIONS +OR COMPLETING THE ANNUAL .. NUTES FORM

(Kentucky Corporations)

i

 Review thejaceuracy of the preprinted corporate name and address and make any changes necessary.
A PLEASE PRINT CLEARLY. '

Step 1 Enter the name of each stockholder. You must account for 100% of the outstanding shares.

Step 2 Enter the name of all members of the Board of Directors. Members of the Board of Directors
i must be at least 18 years of age.

 Step 3 Enter the title of an officer and the name of the officer. You must have at least one officer. Typical
I officers are Chief Executive Officer (CEO), President, Vice President, Secretary, Assistant
Secretary, Chief Financial Officer Treasurer, Chief Operations Officer (COO). In addition, list

any other corporate officers.

| Step4 Y iEﬂite'i‘;"ti}:i'é.iiame: éﬁd email é.d‘di:f‘:ésubf t]:u; ﬁefliiﬁ io contact if we have any quéé’cibﬁs.
Step 5 ' Provide & valid payment method.
Step 6 ’ Sign the form to verify the 'Validity of information provided and authorize your payment.
Step 7 Retum the entire completed form with payment.

: Submlt the Annual Minutes Form together with the payment for preparation of documents to satisfy the annual
ininutes reqmrement for your corporation. Submit payment for $125.00 payable to Corporate Records

Service and mail to:

CORPORATE RECORDS SERVICE
1303 US Hwy 127 S. Ste. 402 PMB 116
.Frankfurt, KY 40601-4385

~

SRS et e 2. - (RSN

Completed documents W111 be maﬂed to you within fOUl Weeks Have each party sign the documents
where mdlcated and keep them as permanent records.

Mamtauung records is important to the existence of all corporations. In particular the recording of
shareholders and director meetings. You can engage an attorney to prepare them, prepare them yourself,

use some O’Cihﬁl‘ service company or use our service.

i

i

i

Please note The preparation of minutes of annual meetings does not satisfy the requirement to file the annual
report set forth in the Kentucky Business Entity Filing Act. The annual report and instructions may be found

online,

© 2013 Con},)orate Records Service
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ALl DUALD DLV

Mail Boxes Bte. # 1414
1389 1S 127 South, Suite C
Frapkfort, K'Y 40601-4385

MAILBOX BERVICE AGREEMENT

Custoter Name: '7/7/ oW i 77:79 | ——t

Conpiny: 74Ul 2de 2 st o _Aanly
Addresss,_2<892. it Oack bl F /4

e

Home Phongs 3/ 7= 22 #- 87 7 & Work thxc::i_iill_.g - 3214/ C/V
Bamail Address:_ ! : Fa)(ggg - Jd =Y (-{kf
Mailbox Numbey: Lo Mailbox Bize: RyNae? m

1

)]

3)

This Mallbox Sepvies Agresment ("Agresment™) is mado and antared inta by the customes identifivd ubove (* Customer™) thr

the use of and services reluied 2 matlbo (the "Mallbox™) at the Muil Buxes Blo. Conter identified ahave (the ¢ lenter™') under
the wers sel. forth hereln. '

Customer agrees that Customer will not use the Center premiscs or any Canter sorvices for any untawial, Megilimaly ve
fraueulent puposé: or for day purpose prohibited by 1.8, postal rogulations. Customser further ngrees that any use of the Mailbox
shiull bo in eontormity with il applicable fodetal, state und local laws. tach individuat ar entity must complete a separate U8
Yrostal Sotvles Form 1583 (“Form 1§83 to be suthorlzed 1o recaive mail or packages st the Mailbok, Howaver, spouses indy
oumplety wie Forn 1983, 1y long &3 both epouses Inefuds their sepwrals information on the Form.

This Agreement and Form 1583 shall rowain sunfidimtial, except that this Ageeenwnt und Foren 1583 may e disclosed upon
request of uny law entoreement or ozer governmental agency, or whon legally mandated. Additionally, Gustomer aolmowledges
thar poranant to postal regulativns the information required to anvaplote Fomi 1383 may bo made available by the U5, Postal
Rervive (o the public if “yex” fn binck five (5) an Foom 1583 Is vhecked, Upon request, {ustomer agrees to complete alf
nagessary dosumants, Including Forrn 1583 und any required acknowladgragny farm volating (o service of process, Customer
fisther neres Lo slen an updated version of this Agreement qsd Form 1583 upon request.

Paossessian of the Muilbox koy shell be considersd valid evidence that the pugsessor Iy duly autiurlzed to remove any cokrots
hom the Maillox, Tn tha svent of death or inenpacity of Customioe, the Conter will require the appropriate doeunénts from the
Prabuate Couet, the exeoutor of the estate, 1he trustes or nther stmilar porson of enffly before rleasing mall of packages to &

requesting party.

Custonior ugrees Lo pay an mitial sst-up foo of _§10.2% end u relundnble sourily/koy doposit of LN/A_n9 well as applicable
menthly servies foos, The seourfty/key deposit is refundable upon expiration, canesllation or termination of this Agreemuni,
provided tht Customer retums the key, ey crd andlor other simifar devies, wnd piys Wl sums owed to the Center,
Mallbox service fees are all dis and payable It advancs snd Customer agrees that the Conter may hold mail and packoges
pending pavmest, Thers will be no prorations or refimds Tor cancelintion nf sy service, Custonér ugrees to pay 2 late fie

of DA if any payment is nat received within five (1) days of when due. Tn the svent the Maithox Jogk Ts chanjed upon the
pagquest ar fauft of Customer, Qustumer ugrees (o pay 4 fee of L4 0.9 Mailhot service faas and other relnied [bes stated hercin
{ il or puckeges st the Mailbox acearding

e gubjuet (o vhaugs, In e svent that Customet fecslves an wnreasynable voluing o
to tho Center's reasonalile Judgmant, the Center nuty requlre Customer to upgrade to » largel slze malibox wd pay wiy wdditionsl
charge, The Center reyerves die slght to ersass the Mallbor servieefees in the gvent that Custyengr wdds wddisional individuals
or entities bo the names of those individunls or ontltles authorzed to receive muil and packages at thy Mailhox purseant fo Form
1583,
goMall Boxes Blo, USA, Ine,
Reviged Apiil (999

1 of3
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EXHIBIT D
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v 3

. tates Postal Service®

_ication for Delivery of Mail Through Agent
.& Privacy Act Statement on Reverse

the addressee or the

" “In consideration of delivery of my or our (firm)
agent must not file & change of address order with the Postal Servic

mail to another address is the responsibility of the addressee and the agent; (3)
ed In the malls; (4) upon reques

(5) when any information require

must be prepald with new postage when redeposit
addresses to which the agency transfers mail; and

addressee(s) must file a revised application with the Commercial Mail Rece
NOTE: The applicant must execute this form in duplicate in the presence of thé ag
The agent provides the original completed signed PS Form 1583 to the Postal Serv
RA copy of PS Form PS 1583 must at all times
dressee and the agent agree to comply with all a
£, Fatlure to comply will subject the agency lo wi

the CMRA business Jocation. The CM
designes) and the Postal Inspection Service. The ad
regulations relative to delivery of mail through an agen

corrective action s taken.

This application may be subject
at the home or business address listed In boxes 7 or 10, and t

mail to the agent named below, the addressee and agent agree: (1)
2™ upon termination of the agency relatlonship;

(2) the transfer of
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d on this form changes or becomes obsolete, the
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ice and retalns a duplicate completed signed copy at

be available for examination by the postmaster (or
ppllcable Postal Service rules and

Ithholding of mail from delivery untll

to verification procedures by the Postal Service to confirm that the applicant resides or conducts buslness
hat the identification listed in box 8 Is valid,

2. Name In Which Applicant's Mall Will Be Recelved for Delivery lo Agent.
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complete and sign one PS Form 1583, Two items of valid identification apply
fo each spouse. Include dissimilar information for either spouse in appropriale
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30, - 1309 U.S. 127 Sonih, Suite B
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3a.Address to be Used for Delivery (Include PMB or # sign.)

+ (Your Name/Business Narne) )
PMB xxx or fixxx (where xxx is you box number)

Franldort, K¥ 40601 )

siricled délivery mail for the

4, Applicanl autharizes delivery to and In care of:

. Name
a The UPS Store
b, Address 1309 US 127 South, Suite B
streel, ap Frankfort, KY 40601

c. City

undersigned(s):

:%:
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A

iz N\

7518, no)
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|
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AGG17 —C1 2l
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information, Subject lo verification,

7e. Applicant Telephonga Numbeg/(Include area cods)

11 3720 4144
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T2ec 1T 1A 240189
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1KY oo Suo Cheaplianes (ontor
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10b, City

Hoou 8¢ 5

N g()% \n{wmd ZIP+ 4"
A8 -512)

Q/‘% I 10c, Slate;
Loonsinoy [ ML

Acteplable identification Includes: valid drivers ficense or stale non-driver's
Identification card; armed forces, government, tniversity, or recognized

10e. Business Telephone Number (Include area code)

G171 B2 Al4A @

corporale idenfification card; passport, alien registration card or cerlificale of
naturalization; current lease, morigage or Deed of Trust; voler or vehicle
registration card; or a home or vehlcle insurance policy. A pholocopy of your

identification may be relained by agent for verification,

11. Type of Business

Ladone

o Kooy e pnants

2. iF applicanl is a firm, name each member whose malil is 16 be delivered. (Al
of minors receiving mail at their delivery address.)
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ifiable idenlificktion, A guardian musi list the names

3. If 2a CORPORATION, Give Names and Addresses of lts Officers
"

Ly ne A0, Tode, o

~,
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—_
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Varning: The furnishing of false or misieading information on this form or omission of material informalion may resull in crim
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Ffirm or cogfforalion, appli¥ation must be signed

. Signaiure of Aggpt/Nalary Public KATIE E. BOWERS

v, NOTARY PUBLIC - STATE OF MICH!
%\,/@f/ D«’/ COUNTY OF EATON aaN

ain the Couptis o
#12-Cotrly-or
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J
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3/6r13 oo Kenluoky: Secretary of Stale - s0s0206133

Secretary of State : S
Secretary Grimes Warns Kentucky Businesses of

Corporate Records Scam'

* Press Release Date: Wednesday, February 08, 2013
Contact Information: Lynn Sowards Zellen ’
Director of Communications
Secretary of State Aligon Lundergan Grimes
(502) 330-9839
Email: lynn.zellen@ky. doy

. Alison Lundergan Grimes, Kentucky's Secretary of State and Chief Business Officer, Is
warning Kentucky businesses ahout a confusing, official-looking "2013 Annual Minutes
Form” they may receive from an entity called Corporate Records Sepvice. The form instructs
recipients to provide Information regarding all shareholders, corparate directors and officers

and pay a $125.00 fee.

Corporate Records Service is not registered, affiliated or associated with the Secretary of
State, and Kentucky law does not require businesses to file the form requested by Comorate
Records Service. Reports of similar maillngs have surfaced in other states Including Florida,
Georgla, Idaho, llinois, Maine, New York, Tennessee, Texas and Washirigton.

"Many businesses have coritacted my office 5. nquire about the form; thé form Was not sent
from this office, and all Informatiori available fo us Indicates the réquestis a scam,” said
Grimes. "Businesses should exercise caution before providing information or payment to
Gorporate Records Service, or any other entity that makes misleading requests.”

Kentucky businesses are required to file with the Secretary of State's Office an annual report
by June 30 each year, and registered entities recently received or will receive shortlya
reminder to complete that filing. The fee.for filing an annual report in. Kentucky is $15.
Businesses can file online, or thé form can be returned by mail or in petson. For more
information about the anhual report or other business filing requirements urider Kentucky law,

vislt www.sos.ky.gov or call 502-564-3490. :

#H#

Last Updated 2/6/2013

wealth of Kentucky

~apyright @ 2013 Commal
Copyright & 207 All rights resenved.
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CoMMONWEALTH OF KENTUCKY
OFFICE OF.THE ATTORNEY GENERAL

Jack Conway . 1024 CapiTal CENTER DRIVE
’ o . ’ Surte 200

ATTORNEY GENERAL
FrRANKFORT, KENTUCKY 40601

SUBPOENA AND INVESTIGATIVE DEMAND

" TO:  Corporate Records Service
c/o David R. Brake
Knaggs, Harter, Brake and Schneider, P.C.
7521 Westshire Drive #100 '
' Lansing, MI 48917

AND

Thomas Fata, Registered Agent
5859 West Saginaw Hwy #343

Lansing, MI 48917
Original: Certified Mail; Copy Via United States First Class Mail
IN RE INVESTIGATION OF: EAGLE MARKETING GROUP, L.L.C.

Pursuant to the authdrity of KRS 367.240 and 367.250, the Attorney General of Kentucky, having reason
to believe that KRS 367.170 has been violated, and that it is in the public interest that an investigation
. should be made, then'it is hereby ORDERED as follows:

1. That you personally appear to testify at on

X 2. That you provide the following information and produce the following documents at the time and
— place above or, if blank, then by mailing them together with a completed sworn statement of authenticity
and completeness of documents, no later than October 6 , 2014 to: Office of Attorney General,
Consumer Protection, 1024 Capital Center Drive, Frankfort, K'Y 40601, ATTN: Dinah L. Koehler:

AN EquaL OrpORTUNITY EmMPLOYER M/F/D

&



k.

Identify Your principal place of business.
Explain the activities of Respondent.

State the number of entities in Kentucky to which You sent an “annual minutes”
mailing.

Identify all Kentucky businesses that Corporate Records Service sent an “annual
minutes” mailing to from January 1, 2009 to Present. (See attached Exhibit A for

reference).

Provide any and all information and documents about how You identified the
entities to which the mailing was sent in Kentucky.

For each business listed in reference to paragraph (e) above, state the number of
mailings sent to each business and the “due date” or “response date” noted on each

. mailing sent.

Identify each and every Kentucky business that paid You in reference to your
“annual minutes” mailing. Include the amount and date of payment for each

business.

For each business listed in reference to paragraph (h) above, provide copies of all
documentation Corporate Records Service prepared on behalf of said business.

Identify each and every Kentucky business that sent you any amount of money in
reference to your “annual minutes” mailing.

Provide copies of any and all complaints, request for refunds, or similar
correspondence received by Corporate Records Service from any consumer or their
counsel within the last thirty-six (36) months.

Provide copies of all complaints received by You directly or from a consumer, a
company, the Better Business Bureau, a government agency or any other entity, and
any related correspondence (including emails) relating to Kentucky businesses or
consumets. -

2



Provide copies of any documentation Corporate Records Service filed with the
Kentucky Secretary of State on behalf of Corporate Records Service.

Provide copies of any documentation Corporate Records Service filed with the
Kentucky Secretary of State on behalf of any consumier or business.

Provide all documentation filed with the Michigan Secretary of State on behalf of
Corporate Records Service or its parent or controlling entities.

Provide copies of any and all “follow up” mailings sent to any Kentucky business.

Provide copies of any and all emails sent to you by any Kentucky consumer or
business and any and all responses made by You.

Provide copies of all recorded phone calls between Corporate Records Service and
any and all consumers or persons solicited for business regardless of whether said

person became a customer.

In addition to the “annual minutes” mailings, provide a specimen copy of each and
every solicitation sent by You to a Kentucky business or consumer from January 1,

2009 to Present.

Identify each and every state in which an “annunal minutes” mailing identical or
similar to Exhibit A was sent by You to businesses or consumers within that state

from January 1, 2009 to Present.

Identify the business that owns, rents or leases the postal mail box associated with
Corporate Records Service’s return address of : 1303 US Hwy 127 S. Ste. 402,
PMB 116, Frankfort, K'Y 40601-4385.

On the 2013 Annual Minutes Form, attached as Exhibit A , define Your use of “key
code”. The definition should include, but is not limited to the purpose of the code,
how the code is obtained and whether said code is unique to each Kentucky

corporation.



ad.

bb.

CC.

dd.

cc.

ff.

At the bottom of Exhibit A, explain the meaning and significance of ND: 2013-01-30 -
and KC:K191249914.

’

State how each Kentucky corporation was chosen to receive Your “annual minutes”
mailing.

State how You obtained specific information that is unique to each particular
Kentucky corporation.

State what product or service You provided to Kentucky corporations upon the
payment of $125 and receipt of the completed 2013 Annual Minutes Form.
Additionally, state how this product or service satisfies a Kentucky corporation’s

statutory requirements regarding annual minutes.

Regarding the 2013 Annual Minutes Form, state Your rationale for using the
response dates of February 27, 2013 and July 13, 2013.

‘State Your purpose and rationale for using the city of Frankfort as the.city for Your

return address.

Identify all the officers and directors of Your business entity and the date(s) of birth
for each.

State the cost You incurred for mailing one “annual minutes” mailing. Specifically
identify each category as well the specific amount spent on each said category which
shall include, but is not limited to the cost of printing and posting each solicitation
and the cost incurred to obtain the mailing list(s).

State the total number of “annual minutes” mailings sent to Kentucky -
corporations/consumers from January 1, 2009 to Present.

State the total amount of money paid to You by Kentucky corporations/consumers
from 2009 to the present in reference to Your “annual minutes” mailings.

Identify Your merchant processor.



£8.

1i.

-

11

‘00,

Pp.

Stéte Your monthly chargebaék rate, separately for each month and separately by

. month by each state.

Identify (10) ten Kentucky corporations or consumers that Will affirm that they knew
what they ordered and are satisfied with the product You provided.

State the date that You first began mailing the “annual minutes” solicitations to

" Kentucky corporations and consumers.

" Identify the financial institution(s) and corresponding account(s) and account

number(s) into which funds paid by Kentucky corporations and consumers were
deposited. - :

Provide copies of all emails sent to recordsi@corp-records.com or any other email
address associated with Corporate Records Service on behalf of a Kentucky business

Oor consumer.

Provide copies of any and all “follow up” maﬂings, email or faxes sent by You to
any Kentucky corporation or consumer due to insufficient payment, insuffiencency
of the form to be filled out by the corporation/consumer, due-to a request by a

~ consumer or any other reason requlrmg a follow up mailing from January 1, 2009 to

present.

Provide copies of all Consent Judgments, Cpuft Orders or Deciees, Notices of
Violation, Cease and Desist Orders to which You were a party or a recipient that was

entered or received between January 1, 2007 to present.

Provide copies of all Assurances of Voluntary Compliance, Assurances of
Discontinuance and settlement agreements You entered into beginning J anuary 1,

) '2007 to present.

Provide copies of all contracts between You and the UPS store for the rental of
postal mailboxes in Kentucky. from January 1, 2009 to present.

Identify each Kentucky business or consumer that received a refund, notinhg the date
and amount of each refund. ‘



qq. Pfovide copies of all minutes You prepared for Kentucky corporations from J anuary
1, 2009 to present.

I1. Provide copies of all written consents prepared by You on behalf of a Kentudky
corporation or consumer. ~ “

SS. Provide a specimen copy of a “unanimous consent” prepared by You on behalf of a -
corporation.
tt. Provide a specimen copy of a “corporate minute book binder”.

ui.  Provide any and all information and documents regarding Your refund policy,
including ‘any written policy, or if no written policy exists, a description of said

policy.

vv.  Provide copies of all telephone scripts used to sell or respond in any way via telf)hone
to Respondent’s customers or possible customers.

ww.  Explain what the significance is of the date used after “Plase Respond By DATE” in
the Annual Minutes for, and why consumers should respond by said date. Further,
expalin the use and the reason for the bar code directly above the “Please Respond By

DATE?” in the Annual Minutes Form.

Failure to comply with this Subpoena and Investigative Demand will result in legal action
pursuant to KRS 367.290. Intentional concealment, falsification or destruction of documents may
be punishable as a class A misdemeanor under KRS 367.990(3). It is a class D felony to
intenfionally destroy, mutilate, conceal, remove, alter, or fabricate physical evidence believing that
an official proceeding may be pending or instituted pursuant to KRS 524.100.



Date Issued:  September 3, 2014

AFTORN, Y GENE

N / fe—
DinalT.. Koehler - -

Awﬁomey General

O of Consumer Protection

1024 Capital Center Drive

Frankfort, KY 40601-8204
(502) 696-5389

Served via: X 1. Certified mail, return réceipt requested.

2. Personal delivery

Date:

By:

Paul Wingate, Complaint Investigator



ATTCHMENT TO SUBPOENA AND CIVIL INVESTIGATIVE DEMAND TO
. Corporate Records Service

INSTRUCTIONS AND DEFINITIONS

1. Answer each request separately and fully in writing and under oath.

2. As a convenience, defined terms are capitalized and in bold font, but the presence or absence
of capitalization or bold font does not alter or reduce the meaning of such terms.

3. In answering the requests, furnish all information or documents known by You and in Your
possession, regardless of how the information was obtained or whether such information is

hearsay or otherwise admissible evidence.

’
/

4, Exercise due diligence in answering each request and securing all information with which to
answer each request. If You cannot answer a request fully and completely after exercising due
diligence, then answer the request to the extent possible, specifying the basis for Your inability
to answer the remainder and detailing Your attempts to secure the unknown information.

5. Arequest that seeks information contained in whole or in party within a document, or that
seeks the identification of any document, may be answered by furnishing a copy of such
document, identifying the document and specifying the portion(s) of the document containing the

requested information.

6. All answers should include attachments of as many pages as are necessary to fully and
completely respond, and should be identified by the number or letter corresponding to each
request as set forth above and in the previous Investigative Demand.

7. All requests relate to all employees, agents, representatives, successors, assigns, principals,
officers and directors, jointly and severally, while acting personally, or through the corporation or
any other business entity or form, whose acts, practices, or policies are directed, formulated or

controlled by You, Mid-Continent University.

* 8. “Identify”, as used to refer to a natural person, means to state the person’s full name, present
or last known address, telephone number, fax number, and the person’s present or last known

position and dates of employment.

9. “Person” includes any individual, corporation, company, partnership, association or entity.

10. “Records”/”Documents” means all books, papers, maps, photographs, cards, tapes, discs,
diskettes, recordings, software, electronic information, or other documentation regardless of
physical form or characteristics, which are prepared, owned, used, in the possession of or
retained by You, Mid-Continent University.

11. “You” or “Your” includes Mid-Continent University and any other alias, d/b/a, a/k/a or trade
name used by You or the owners, employees, agents, representatives, Successors, assigns,

-principals, officers and directors.
8



I, (print name),

(title) of | _ , declare

under oath, subject to the penalty of perjury, that the foregoing statements are true, to my

knowledge and belief.
Signature:
-STATE OF: )
COUNTY OF: )

Subscribed, sworn to and acknowledged before me by

(name),

(title), on behalf of

on 2013.

My Commission Expires:

Signature:

Printed name:

Title:




