COMMONWEALTH OF XENTUCKY
FAYETTE CIRCUIT COURT
DIVISION ]
CIVIL ACTION NO. 17-CI) 78S

COMMONWEALTH OF KENTUCKY

ex rel. ANDY BESHEAR, ATTORNEY GENERAL PLAINTIFF
Office of Consumer Protection '
1024 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601

THE UNITED GROUP, INC., A/K/A
AUTO PLAZA USA, A/K/A DEFENDANT
AUTO PLAZA, USA
Serve: Registered Agent
' Christopher A. Spedding
631 E. Main Street
Lexington, KY 40508

COMPLAINT FOR INJUN CTIVE AND OTHER RELIEF

The Plaintiff, the Commonwealth of Kentucky, (hereinafter referenced as
“Commonwealth™), by and through, the duly elected Attorney General, Andy Beshear, for its

Complaint against the Defendant named herein, states as follows:

INTRODUCTION

Defendant operates a car dealership under the name Auto Plaza USA (hereinafter
referenced as “Auto Plaza™ or “Defendant™) and sells motor vehicles to Kentucky consumers
throughout Central Kentucky. Auto Plaza engaged in unfair and deceptive practices that harmed
Kenfucky consumers under the Kentucky Consumer Protection Act by submitting false

documents, known as Affidavits of Total Consideration to county clerks throughout Kentucky.



Auto Plaza prepared one document (titled a “Buyer’s Order”) that reflected the purchase price
paid for the vehicle, but Auto Plaza used a different (and Jower) purchase price on these
Affidavits of Total Consideration that it sent to the county clerks, thereby misrepresenting both
the price paid and the consumer’s usage tax liabilities. In numerous cases, Auto. Plaza underpaid
the taxes owed on the vehicle. As a result, approxirﬁately 1,400 Kentucky consumers received
usage tax deficiency notices from the Kentucky Department of Revenue, even though Auto Plaza
represented or implied to consumers that such tax was paid in full at the time of sale. Auto Plaza
also charged each consumer a “document and customer sérvice fee” of $489 for its services, but
failed to accurately perform these services. Auto Plaza’s conduct constitutes unfair, false,
misleading or deceptive acts or practices in violation of the Kentucky Consumer Protection Act
(hereinafter referenced as the “KCPA”).

PARTIES
I Commonwealth of Kentucky, ex rel. Andy Beshear brings this action as the duly

elect_ea Attorney General of the Commonwealth responsible for the enforcement and
administration of Kentucky law including, but not limited to, the KCPA, KRS 367.110 et. segq.
He is authorized by KRS 367.190 and KRS 15.020 to bring this action in the name of the
Commonwealth in a Circuit Court to seek injunctive and other relief. Under KRS ‘15.020, the
Attorney General is the chief law officer of the Commoﬁwealth and all of its departments,
commissions, agencies and political subdivisions and is duly authorized by the Kentucky
Constitution, statute and the common law, including his parens patriae authority to enforce and
administer Kentucky law, and to bring actions on behalf of the citizens of the Commonwealth,

including equitable claims under the common law.



2. The Defendant, The United Group, Inc., is a Kentucky Corporation with principal
offices located at 2000 Vince Road, Nicholasville, KY 40356, and is currently operating an
automobile dealership in Nicholasville, Jessamine County, Kentucky under the assumed name

Auto Plaza USA.

JURISDICTION AND VENUE

3 Jurisdiction and venue is proper in the Circuit Court of Fayette County pursuant
to KRS 367.190 because Defendant’s conduct occurred in part in Fayette County against
consumers who are Fayette County residents. Defendant’s registered agent is located in Fayette

County, Kentucky.

STATEMENT OF FACTS

4, - On informa:tion and belief, beginning in or around 2012 and continuing through
2016, Defendant pefformed over 1,400 motor vehicle sales and closings listing an incorrect tax
due (hereinafter referenced as “Auto Sales™). During most if not all of these transactions,
Defendant prepared numerous documents to be presented to the consumer, including a Buyer’s
Order which reflects the purchase price to be paid by the consumer as well as sales and usage
taxes. Defendant collected such taxes from the consumer based on the Buyer’s Order.

5. During this same period beginning 2012 to 2016 and during most if not all of
these transactions, Defendént als.o created a separate document, known as an Affidavit of Total
Consideration, which is the form sent to county clerks for tax collection purposes. The purchase
price on this Affidavit of Total Consideration did not reflect the actual purchase price of the
vehicle as paid by the consumer. (emphasis added). Defendant then used the price listed on the
Affidavit of Total Consideration, which in most cases was significantly less, to calculate the

sales or usage tax. Defendant then remitted the incorrect (and usually lower) tax amount. By so



doing, Defendant submitted or caused to be subrrﬁtted false or fnisleading information to the
KDOR for the consumer purchasers (hereinafter referenced as “Consumers”), by misstating the
actual purchasle price of the motor vehicles.

6.  On information provided by KDOR, the discrepancy and underpayment caused by
Defendant’s actions resulted in over 1,400 Consumers receiving usage tax delinquency notices.
In over two hundred (200) instances, Consumers paid more tax to the Defendant than the
Defendant paid to the county clerk, and thus when they received the tax delinquency notice from
the KDOR they were being required to pay part of the same tax twice.

7. To date, the Commonwealth bas received over one hundred (100) written
complaints from consumers, beginning in or about March 2017. The consumers’ complaints
state that they believed all taxes were included in the purchase price. See Consumer Affidavits,
attached, incorporated and referenced herein as Exhibits 1-5. See also, Affidavit of
Commonwealth Investigator Paul Wingate attached, incorporated and referenced herein as
Exhibit 6. Auto Plaza collected these amounts while representing to Consumeré that the taxes
would be properly remitted. Consumers were provided with a Buyer’s Order at the time of sale.

A provision contained within this Buyer’s Order provides:

The price of the motor vehicle quoted herein includes any tax or
taxes imposed by any governmental authority prior to or at the
time of the order of such motor vehicle unless expressly so stated,
but the Buyer assumes and agrees to pay, uniess prohibited by law,
any taxes, except income taxes, imposed on or incidental to the

transaction herein, regardless of the person having the primary tax
liability.

See Exhibit 8, Auto Plaza Buyer’s Order (emphasis added).

8. Upon information and belief, Defendant’s actions caused the Consumers to incur

additional unpaid usage tax liability totaling approximately $465,000.



9. Upon information and belief, between 2012 and 2016, the Defendaﬁt charged
| each Consumer a documentation and customer service fee (hereinafter referenced as “Document

Fee”) of approxirhately $489.00. See Exhibit 7, Auto Plaza Buyer’s Order. Upon information
and belief, based upon these charges Defendant collected a total of approximately $685,000 from
these Consumers as a Document Fee.

10.  Notwithstanding the Consumers’ payments of these “documentation and customer
service” fees, the Defendant failed to prepare and submit accurate documentation and
information on behalf of the Consumers, and engaged in a pattern of unfair, false, misleading or

deceptive conduct toward Consumers during these sales transactions.

CAUSES OF ACTION
COUNT I |
VIOLATIONS OF THE CONSUMER PROTECTION ACT

Misrepresenting Actual Purchase Price and Tax Liability. Failing to Provide Accurate
Consumer Auto Sales Information and Documentation Violates KRS 367.1 10, et seq.

11, The Comrhonwealth repeats, reiterates and incorporates by reference each and
every allegation of the Complaint herein as if set forth here anew.

12, KRS 367.170(1) proyides: “UInfair, false, misleading, or deceptive acts or
practices in the conduct of any trade or commerce are hereby declared unlawful.”

13. By engaging in the conduct set forth above, the Defendant has willfully engaged

in unfair, false, misleading, or deceptive acts or practices in the conduct of trade or commerce

within the Commonwealth in violation of KRS 367:170.
14. Asa direct result of ,;che Defendant’s violations of KRS 367.170, the

Commonwealth is entitled to the entry of injunctive relief pursuant to KRS 367.190.



15.  The Defendant’s acts or practices, as described herein, were material to
Consumers’ decisions to purchase a vehicle, pay the doqument fees charged. and pay usage taxes
as set forth in the Buyer’s Order.

16. By engaging in the aforementioned acts and practices, the Defendant engaged in
unfair, false, misleading, and/or deceptive écts or f.)ractices in violation of KRS 367.170.

17. For each of Defendant’s willful vielations of KRS 367.170, the Commonwealth is
entitled to recover a civil penalty of not more than two thousand dollars ($2,000).

18.  The Commonwealth is entit]éd pursuant to KRS 367.200 to recover restitution on
behalf of Consumers for any money or property that was paid to Defendant as a result of conduct

found to be unlawful under‘KRS 367.130 to KRS 367.300.

COUNT 11
UNJUST ENRICHMENT

Consumers’ Document Fees Unjustly Enriched the Defendant

19.  The Commonwealth repeats, reiterates and incorporates by reference each and
every allegation of the Complaint herein as if pleaded anew.

20.  On information and belief, De;fendant charged approximately 1,400 Consumers a
fee of approximately $489 for p’réparation of documents and customer services.

21.  The documents submitted to the KDOR contained statements and representations
that were false or materially misrepresented the purchase price paid by the Consumers.

22, The Defendant fraudulently, intentionally, willfully or recklessly made material
misrepresentations to the KDOR regarding the purchase price of the vehicle.

23.  The Defendant fraudulently, intentionalty, willfully or recklessly made material

misrepresentations to Consumers regarding the Consumers” tax liability.



24. By engaging in the conduct set forth above, the Defendanf received unjust
enrichment for each and every motor vehicle sale in which the purchase price was incorrect and
the incorrect sales or‘.usage tax was remitted by the Defendant. The Defendant charged
approximately $489 before mterest or ﬁhancing for services not performed. See Exhibits 1-7.

25.  In equity and faimess, it is the Defendant and not the Consumers who should bear
the cost for improper documentation.

76.  The Commonwealth is entitled to recover damages from Defendant in an amount

to be proven at trial for unjust enrichment.

REQUEST FOR RELIEF
WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order as follows:

~ A. Finding that Defendant committed willful violations of the Kentucky Consumer

Protection Act, KRS 367.170; |

B. Permanently enjoining Defendant from committing false, misleading, deceptive
and/or unfair acts or practicés in relation to its sale of motor vehicles in the
Commonwealth of Kentucky:

C. Ordering Defendant to be pay restitution, pursuant to KRS 367.200, through the

~ Attorney General to Consumers injured as a result of the Defendant’s deceptive acts

and practices, including, but not .Iimited to Document Fees and any discrepancies in
correct usage taxes, including any and all penalties assessed over and above the
amount of tax due at time of sale;

D. Awarding to the Attorney General civil penalties of $2,000 for each wiltful violation
of the Kentucky Consumer Protection Act pursuant to KRS 367.990(2);

E. Awarding the Commonwealth’s costs;

F. Awarding prejudgment interest as permitted by law;

7



. Granting any other relief to which the Commonwealth is entitled or the Court deems
appropriate and just;

. Revoking Defendant’s license to do business in Kentucky pursuant to KRS 367.200;
and

For a tria] by jury on all issues triable.

Respectfully Submitted,

ANDY BESHEAR

Atto eriof%hg\y%/
By: /s/ / /

OFFICE OF THE ATTORNEY GENERAL
OFFICE OF CONSUMER PROTECTION
1024 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601

(502) 696-5300

(502) 573-8316

Maryellen B. Mynear
Assistant Deputy Attorney General
marvellen mynear(@ky.gov

John M. Ghaelian
Assistant Attorney General
john.ghaelian(@ky.gov

Nicole Sergent Biddle
Assistant Attorney General

nicole.sergent@ky.gov

Counsel for Plaintiff,
Commonwealth of Kentucky,
ex rel. Andy Beshear, Attorney General



AFFIDAVIT OF ILYA SHARAPOV

1 Nlya Sharapov, having first been duly cautioned, do hereby depose and state as follows:

1. My name is Ilya Sharapov. I am over the age of eighteen years and have personal
knowledge of the facts contajeed in this affidavit, and, if called, I could and Wogld
- testify competently to them. |

. IliveinJ essamine.County, Kentucky, but at the time of purchase, I was a resident of
Fayette County Kenmcky I am a Detective for the Lexmgton Police Deparment.

. Onor about March 10, 2014, 1 purchased a 2002 Tsuzu Rodeo from Auto Plaza USA,
located in Nicholasville, KY for a total of $7,375.00. The price consisted of the sales
price of the vehicle for $6,688.50, the Documentation and Customer Services fee of
$489/00, the sales tax for $138.00, and the Title, License, and Transfer Fee of $59.50.

. The vehicle was reé;istered in Fayeﬁe County, Kentucky. |

. I believed the purchase price included all taxes owed, because of language contained |
in the contract and because of the sales tax silo in the Buyer's Order.

_ On or about March 2017, I received a tax delinquency notice ﬁeen the Kentucky
Department of Revenue for $363.05. The amount included the unpaid tax liability of
$263.31, interest of $47.04, and a penalty of $52.70.

. 1 paid the delinquency in full, minus the penalty that the Kentucky Department of |
Revenue waived.

. After receiving the delmqueney, I reached out to Auto Plaza and spoke with General

Manager Tim Neace. Mr. Neace refused to ﬁx the issue and demed any wrongdomg

by the dealer.

EXHIBIT




9. After speaking with Mr. Neace I requested a copy of the original title and the
Application for Title/Affidavit of Total Consideration, which were submitted by Auto
Plaza USA to the Fayette County Clerk.

10. Upon review of the document, I observed that the sales price of the vehicle was listed

as $2,300 instead of the actual sales price of $6,688.50.

FURTHER AFFIANT SAYETH NAUGHT.
| (4 /ﬁ/

Ifya Shanﬁ{ov

STATEOF  }§ EWTuc
COUNTY OF_FA 3575

The foregoing was acknowledged subscribed and sworn to before me on this ﬂ} day of July,

2017 by Ilya Sharapov.
2 D )Z— TIH I

NOTARY PUBLIC, State of Kentucky
My Commission Expires: /o “25~%




AFFIDAVIT OF TONI SPICER

I TON'I SPICEK having first been duly cautioned, do hereby depose and state as follows:

1. My name is Toni Spicer. I am over the age of eighteen years énd have personal
knowledge of the facts contained in this afﬁdavit, and, if called, I could and would
testify competently to them.

2. 1live in Fayette County, Kentucky.

3. On or about April 28, 2014, my husband and I purchased a 2006 BMW3 Series from
Auto Plaza USA, which is located in Nicholasville, KY for a total of $18,1 83.57. The
purchase price included a Documentation and Customer Services Fee of $489.00.

4. The vehicle was registered in Jessamine County, Kentucky.

5. My husband and I believed the purchase price included all taxes owed.

6. On or about February 2017, my husband and I received a tax delinquency notice from
the Kentucky Department of Revenue for $898.34.

7. My husband and I paid the delinquency in full.

8. After receiving the delinquency, I filed a complaint w11;h t-he Better Bu;iﬁess Bureau
on May 9, 2017. A representative from Auto Plaza reached out and said they would
like to resolve the situatioﬁ and gave me a phone number to call. I called the n}jmber

and left a message, but never heard back from anyone from Auto Plaza.

Lo g0z

Toni Spicer

FURTHER AFFIANT SAYETH NAUGHT.

STATE OF  Yestve¥r)
COUNTY OF__frani) tw

EXHIBIT




The foregoing was acknowledged, subscribed and sworn to before me on this 3 day of fuly,

2017 by Toni Spicer. Q
(b 0 \)imaghe

NOTARY PUBLIC, Statejof Kentucky
My Commission Expires: PATENECA



AFFIDAVIT OF PAUL HITCHCOCK

1 Paul Hitcheock, having first been duly cautioned, do hereby depose and state as follows:

1.

My name is Paul Hitchcock. I am over the age of eighteen years and have personal
knowledge of the facts contained in this affidavit, and, if called, I could and would

testify competently to them.

- Ilive in Rowan County, Kentucky.

On or about August 20, 2015, 1 purchased a iOlZ Mercedes-Benz C300, from Auto
Plaza USA, which is located in Nicholasville, KY for a total of $26,700.00.

The price included a Documentation & Customer Services fee of $489.00.

The vehicle was registered in Jessamine County, Kentucky.

I believed the purchase price included all_taxes’owed, because representatives from
Auto Plaza told me they would take care of it WLth the coimty clerk. In addition, the
total purchase price on the contract included tax, title, and fees.

Oﬁ or about March 2017, I received a tax delinquency notice from the Kentucky

Department of Revenue for $850.07. |

. T am in the process of paying the tax delinquency, by making monthly payments. In

total, T need to pay $721.91, because the Kentucky Department of Revenue reduce the
penalties owed. I reached an agreement with the Kentucky Department of Revenue,

where I would pay a minimum of $100 a month until the balance is paid in full.

. After receiving the delinquency, I reached out to Auto Plaza and spoke with Mike

Whitaker a Sales Representative with dealership. He told me that he would speak

with management about the issue. I was told someone would call me back, but no one

ever did.

EXHIBIT

o




FURTHER AFFIANT SAYETH NAUGHT. '

Paul Hitchcock

STATE OF /,éxr?/:«' g
COUNTY OF ‘

The foregoing was acknowledged, subscribed and sworn to before me on this 1._13* day of July,

2017 by Paul Hitchcock.
I&W W |h#F5ILLIL

NOTARY PUBLIC, State of Kentucky
My Commission Expires: 4241



AFFIDAVIT OF JAMES JONES

1 James Jones, having first been duly cautioned, do hereby depose and state as follows:

1. My pame is James Jopes. I am over the ag.e of eighteen years and have personal
knowledge of the facts contained in this affidavit, and, if called, I could and would
testify competently to them.

2. Ilivein Jéssamhe County, Kentucky.

3. On or about September 27; 2014, 1 purchésed' a 2012 Dodge Charger from Auto Plaza
USA, Which is located in Nicholasville, KY fof a total of $21.557.00. The purchase

price included a Documentation and Customer Services Fee of $489.00.
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4. The vehicle was regiéteréd in Jessamine Count.y,‘i(e'ntucky.

5. Ibelieved tﬁé;;pl'lrchase price included all taxes owed.

6. On or about March 2017, I received a tax dé?inquéncy notice from. the Kentucky
Depamﬁeﬁt' of Revenue for $654L 04

7. larranged a f;asrmeut arrangement with the Kentucky Depai'nneu':t of Revenue where I

will pay this amount in full by August, 2017.

FURTHER AFFIANT SAYETH NAUGHT.

YampsTones P

STATE OF {ﬂ—:m Ve F{J/,

EXHIBIT




COUNTY OF Fﬁ/ETTE

The foregoing was acknowledged, subscribed and sworn to before me on this :)—Y'day of July,

2017 by James Jones. ‘ S
e, NOTARY PUBLIC, State of Kentucky
:.-“ QP‘\“D . Mf‘! yc';'-,‘ My Commission Expires: f(/[ 7/9-09-9
S oSa0Tan ™ z
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AFFIDAVIT OF ALEXANDRIA WIGGINTON

I Alexandria Wigginton, having first been duly cautioned, do hereby depose and state as
follows:

1.‘ My name is Alexandria Wigginton. 1 am over the age of eighteen years and have
personal knowledge of the facts contained in this affidavit, and, if called, I could and
would testify competently to them.

2. 1live in Scott County, Kentucky.

3. On or about June 7, 2015, I purchased é 2006 Nissan Maxima from Auto Plaza USA,
which is located in Nicholasville, KY for a total of $9,500. The purchase price
included a Documentation land Customer Services Fee of $489.00. |

4. The vehicle was registered in Scott County, Kentucky.

5. I believed the purchase price included all taxes owed, because at the closing I was
told by represeniaﬁves at Auto Plaz-a that everything including the taxes and title
nansfer were taken 'care of. Also, Ianguage in my contract indicates that the taxes
were taken care of.

6. On or about March 2017, T received a tax delinquency notice from.the Kentucky
Department of Revenue for $289.00. An amount that continues to accrue daily. -

7. Iam currently in the process of appealing this amount with the Kentucky Department
of Revenue.

8. After receiving the delinquency, 1 reached out to Auto Plaza and was told to leave a

message. | have not received a call, despite calling back several times.

FURTHER AFPLANT SAVETH XATGTE (Q\Q@ DWUW Ll

Alexandria nggmton

EXHIBIT

| 5




STATE OF IQ"‘ de

COUNTY OF tfﬁ{ (e

The foregoing was acknowledged, subscribed and sworn t efore me on this _Z Yday of July,

2017 by Alexandria Wigginton. 7
Ut 10 Sz
NOT PUBLIC, State of Kentucky

My Commission Expires: 07107/ 281 &




AFFIDAVIT OF PAUL WINGATE

I, Paul Wingate, héving first been duly cautioned, do hereby depose and state as follows:

1. My name'is Paul Wingate. [ am over the age of eighteen years and have personal
knowledge of the facts contained in tEis affidavit, and, if called, I could and would
testify competently to them.

2. 1am employed as an Investigator for the Office of the Attorney General, Consumer
Protection Di{fision. The Office of the Attorney General has employed me since 1999.

3. My job responsibilities since 1999 inclﬁde receipt, review, processing, and tracking of
consumer complaints related to various businesses filed with the Office of the
Attorney General. In addition, I am responsible for mediating consumer complaints
regarding automobile dealerships.

4, Tn March 2017, the Office of the Attomey General began to receive éomplaints
against Auto Plaza USA; which is loéated in Nicholasville, KY. The consumers
received tax delinquency notices from the Kentucky Department of Revenue related
to théir motor vehicle purchases at Auto Plaza. The c;)mplaints suggest that the
consumers believed that all taxes were paid at the time of the transaction.

5. After receiving these complaints, I checked with the Better Business Bureau and
learned of other consumers that were dealing with the exact same issue.

6. The consumers are located in various parts of the state, including but not limited to
Fayette, An&erson, McCreary, Jessamine, Scott, and Rowan.

7. The Office of the Kentucky Attorney General contacted the Kentucky Department of
Revenue and learned of over 1,400 consumers who had purchased vehicles at Auto

Plaza and had received tax delinquency notices.

EXHIBIT
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8.

10.

Based on information received and reviewed from the Kentucky Department of
Revenue and from consumers, it appears that Auto Plaza 1jsted a higher sales price on
the consumer’s Buyer’s Order, but a lower price on the Application for
Title/Affidavit of Total Consideration. This discrepancy caused consumers to receive
the tax delinquency notice.

Based on Consumer Buyer Orders that I have reviewed, it appears that Auto Plaza

- charged consumers a Documentation and Customer Services fee of $489.00.

As of the date of this Affidavit, the Office of the Kentucky Attorney General has

. received over 50 complaints against Auto Plaza on this issue. I have also learned that

11.

the Better Business Bureau has received more than 25 complaints.

Some of the consumers that filed complaints with the Office of the Kentucky
Attorney General submitted their Buyer’s Order with their complaiﬁt. The Buyer’s
Order contains a provision which provides: “The price of the motor vehicle quoted
herein includes any tax or taxes imposed by any governmental authonty prior to or at
the time of the order of such motor vehicle unless expressly so stated, but the Buyer
assumes and agrees to pay, unless prohibited by law, any taxes, except income taxes,
imposed on or incidental to the transaction herein, regardless of the person having the

primary tax liability.”



FURTHER AFFIANT SAYETH NAUGHT.

il 17 wm%ie,

Paul ngate

COMMONWEALTH OF KENTUCKY
COUNTY OF FRANKLIN

The foregoing was acknowledged, subscribed and sworn to before me on this /\SjL day of

August 2017 by Paul Wingate. 7
Ol 0 oK s 550424 /292019

NDTARY PUBLIC, State of Kentucky
y Commission Expires:




ST AT g ETCRRAN L e T TLAMER D ef e T R T S O A A b R
$ ‘ . - . coe T SUTO RLAZA USA
@6 Vince Road

BUYER’S ORDER . o ’ R , Nicholasville, KY 40356

Control # COPHOMNE: (559 ;@5--1111
Date ©4/23/15 SAK: HES-3R1-6558
Sold To:

Address:
County: FRYEITE

State; RY Zip: _ #abl/ IT. Phone:

Citw LEXTHETON ‘
Email: _

wio_oingegy  roresms 0 [
Year ZELE a .:UEﬁhUMode] | FORESTER

Color_n7a Trim _i7a Odometer Reading 76,672

Notice to the buyer: (1} Do not sign this agreement before ‘you
read it or if it contsins any blank spaces to be filled in. (2) You are | | PRICE UF VEHIGLE 16,755,658
entitled to a completely filled-in copy of this agreement. (3) If you
default in the performance of your obligations under this agreement,
the vehicle may be repossessed and you may be snbject to seit and
Tiability for the unpaid indebtedness evidenced by this agreement.

| The front and back of this order comprise the cntire agreement
pertaining to this purchase and no other agreement any kind, verbal
understanding or promise whatsoever, will be recognized, 1 have
read the matter printed on the back here of and agree to it as part of
this order the same as if it were printed above my signature.

TRADE-IN
N ]
Year _N/® Mule /A Model M4
VINE o 14
Color _ /A ' Mileage kg
2Dr 4Dr HT Sedan Wagon Coowv
Y ' / " Price of Vehicle & Accestores | 16,7980
K7a RFE Min ) Price of Vehi ceessories 16,7580 -
Tear __Make - Model ‘Documentation & Costomer Services 4809100
VINF w/a : Sales Tax it
- : I
Color_ "™ Mileage nen Title, Lic. g?- 'Il'fiv;ﬂ)fifer = {;‘ i
~2Dr" 4Dr KT Sedasn Wagon Conv. || — as 5 ;g ks
AGREEMENT TO ARBITRATE ‘ Frade- b
THIS AGREEMENT AFFECTS IMPORTANT LEGAL RIGHTS. Less Payoff ‘ A
BUYER AND SELLER AGRER THAT IRSTEAD OF LITIGATION IN CODRT, ANy | | Net Trade-Tn - . ki
DISPUTE, CONTROVERSY, OR CLAIM RELATING IN ANY WAY TO THE SALE. | [y v T
LEASE, FINANCING, SERVICING, OR PERFORMANCE OF THIS VEHICLE, TOTHIS | | i
AGREEMENT{(OR BREACHTHERECF), OR THENEGOTIATIONS ANDAGRERMENTS | | Down Payment, ittt S s
LEADING TO THIS TRANSACTION, OR TO ANY OTHER DOCUMENTS RELATING | [ 3o o pavrneny | £ 29001 ) R
TO THIS TRANSACFION (INCLUDING 'THE RETAIL INSTALIMERT CONTRACT

OR LEASE AGREEMENT) SHALL BE SETTLED BY FINAL BINDING ARBITRATION Unpaid Balance 17,8605

ACCORDING TO THE FEDERAL ARBITRATION ACT AND ADMENISTERED BY 47
THE AMERICAN ARBITRATION ASSOCIATION UNDER ITS COMMERCIAL

ARBITRATION RULES. SUCH ARBITRATION SHALL BE CONDUCTER @N THE

COURTY TN WEICH THE DEALERSHTP IS LOCATED, EACH PARTY SHATLL PAY ITS o
OWI COSTS. JTUDGEMENTS AWARDED BY THE ARBITRATOR MAY BE ENTERED Amount Financed 17,8661 52

IN ANY COURT HAVING JURISDICTION THEREOF ONLY IF AGREBABLE TO BOTH - ® TR
ITR ATION MAY BE CHOSEN, Trade Payoff Due: W

naTE &4 725 /1% RECEIPT OF A FILLED-IN COPY OF THIS AGREEMENT IS
DATE @A 23 /18 HEREBY ACKNOWLEDGED BY PURCHASER.
7P ERFRR |

paTE A /=8inp
s THE SELLER, AUTO PLAZA USa, HERERY EXPRESSLY DISCLAIMS ALY,
WARRANTIES, TITHER EXPRESSED OR IMELIED, INCLUDING ANY IMELIED
WARRANTY OF MERCHANTABILITY OR FTTNESS FOR A PARTICULAR FURPOSE
AND AUTO PLAZA USA MEITHER ASSUMES NOR AUTHORIZES ANY OTHER
PERSQON TO ASSUME FOR IT ANY LIABILITY IN CONNECTION WITH THE SALE
OF THE YEHICLE. - ’

This order is pot valid until by dealer or sales manager.

“The information you ses an the window form for this vehicle is pat of this contract.
Tnformstion on the window form overddes any contrary provisions in the contract of sgle.” EXHI B IT

-




TERMS AND CONDITIONS OF ORDER

The Osder on the reverse side hereof is subject to the following terms and conditions which have been mutally agreed upon:

10,

11.
12,
13.
14,

15.
16.

17.

This agreement is not binding until signed by an authorized representative of the Dealer. . .

Verbal promises by saiesmen are not valid. Any promises or wnderstandings not herein specified in writing are hereby expressly waived by the
Buyer. Said motor vehicle, accessories and extras to be delivered on the date specified or as saon thereafter as practicable subject to delays on
account of ires, strkes, riot, war, shutdowns at Dealer’s source, Dealer’s inability to procure delivery from its source, or to other casnalties or
circumstances beyond Dealer’s control, time of delivery in any event to be deemed extended correspondingly.

The prics of the motor vehicle guoted herein includes any tax or taxes imposed by any goveramenital anthority prior to or at the fime of the order of
such motor vehicle unless expressly so stated, bot the Buyer assimes and agress fo pay, unless prohibited by law, any taxes, except income taxes,
imposed on or incidental to the transaction herein, regardiess of the person having the primary tax liability,

The price quoted in this Order is for immediate delivery, but if the tax imposed by any governmental authority should be changed by the
governmental authorify before the motor vehicle can be delivered to the Dealer, then this Order shall be construed as if the changed price was
ariginalty inserted herein. The Buyer agrees to take delivery and pay balance due within twenty-four (24) hours after being notified that motor
vehicle is ready for defivery. ’ ‘ ’

If the used vehicle traded in by the Buyer is not delivered to the Dealer at the time this Order is sigred, or, if at the fime of delivery, the said vohicle
and/or its tires or equipment s not in the same condition as when appraised, then it is agreed that such used vehicle shall be Te-appraised by the
Dealer as of the time of such delivery, and the trade-in allowance for such used vehicle shall be the amoumt of stich re-appraisal. If such re-appraisal
value is lower than the original allowance shown on the reverse side hereof, Buyer, ma, if dissatisfied with such re-appraisal value, cancel this
Order. Such right to cancel, however, must be exercised by Buyer prior to delivery of the motor vehicle covered by the Order and the surrender
of the vsed motor vehicle traded in to the Dealer. They Buyer agrees to deliver the ariginal Bill of Sale and the fifls to any used motor vehicle
traded herein along with the delivery of such motor vehicle, and the Buyer warrants such used motor vehicle fo be his property, free and clear of
all Tiens and encumbrances, except as otherwise noted herein. The trade-in sllowance shown in this arder is the amownt that the dealer agrees to
allow providing the purchaser accepts delivery and completes the deal at the time agreed wpon § accordance with the stipulated terms., In the vent
af any disagreement over the value of the traded in the-dealer with not be liable for any more than the wholesale market value, as determined by
the wholesale figure as shown in the Kelly Blve Book or N.A.D.A. Book, less the estimated cost of reconditioning same,

If the contract balance on the nsed vehicle traded in should be more than the amount indicated on this Order, the Buyer sgrees to pay the Dealer
such excess in cash immediately upon demand, or, at his option, the Dealer may cancel this Order, Should the amount of such payoff be less than
indieated on the Order, such difference shell be paid to the Buyer in cash. '

The Buyer wartants that ofl taxes of every kind levied against the used vehicle traded in have been fully paid. Should any government agency levy
or claim a tax Yien or demand on or against snch nsed veliicle, the Dealer may, at his option, pay the same and the Buyer agrees to pay the amount
thereof immediately upon demand. If the used velsicle fraded I is registered or licensed in any place ofher than the state of Kentncky, the Buyer
agrees to immediately secure registration for such vehicle and to pay any and all expenses or Tegistration fees incidental thereto, Should the dealer
assume of be put to any expenses I copmection with such registration, the Buyer will pay the Dealer the amonnt thereof on demand.

Title to the motor vehicle ordered herein and right to pessession of the same, shall remain in the Dealer until the entire purchase price is filly paid
In cash, No check shall constitute payment nnless and until it is paid by the bank on whick it is drawn when first presented.

Tt is expressly agreed that thers are no warranties, cxpress or implied, made either by the Dealer or the manufactarer on the motor vebicle, chassis.
parts or accessories farnished hereundes, unless a separate written warranty is given by the Dealer to the Buyer at the time of sale. The Buyer must
have a written gearantee in his possession to secure an adjustment, )

No warranty or representation is made by the Dealer as to the extent such motor vebicle has been used, regardless of the mileage shown on the
oddmeter of satd wsed motoE vehicle. The Daaler T68s not wattant the correctmess of the year of manufacture of model of motor vekicle. The Buyer
Hereby agrees that he has verified the description of the motor vehicle to his owa satisfaction, and that it is the motor vehicle which he desires to
purchase, regardiess of the extent fo which such motor vehicle has been used or regardiess of whether the description contained in the Order is
correct or not. There is no warranty or representation as to the correctness of the description used, . '

This order is not assignable or transferable without the written consent of the Dealer. No change in the terms or conditions of this Order after
execution by the Buyer can be made without the written consent of the Dealer. .

The Buyer hereby guarantees that all statements made by him and set forth in this Order are true and eorrect, and that the Dealer may accept them
a8 being true representations of existing facts, ‘

Buyer hereby agrees to pay all attomey and conrt costs in the cvent that any legal action s necessary to enforce this agreement or any of the texns
thereof,

I Buyer fails to perform all the terms and conditions of this Oxder, the Dealer may exercise any right or remedy given him by law in addition to .

all rights and romedies specified herein, and all such rights and remedies shall be cumulative and may be exercised at the Dealer's election.
Buyer agrees 10 accept vehicle and tires, snbject to usege and wear resulting from the necessity of driving over land to the point of delivery.
Unless this Order shall ave been cancelled by the Buyer in accordance with the provisions of paragraph 5 above, the Dealer shall have the might,
upon refosal or failure of the Buyer to accept delivery of the motor vehicle herennder, or the comply with the terms of this Order, to retain as _
Iiquidated damages any cash deposit mrade by the Buyer, and, in the event a used motor vehicle has been traded in as & part of the corsideration Tor
the motor vehicle ordered hersunder, to sell snch nsed motor vehicle and reimburse himself out of the proceeds of such sale for the expenses and
losses the Dealer may incur or suffer as a result of the refissal or faiture of the Buyer. This I=ovision does not limit any other remedies the Dealer
may have under the Yaw against the Buyer for the Buyer’s refusal or failure to accept delivery or to comply with the terms of this order
CUSTOMER. SERVICES: Consumer law covering the sale of & motor vehicle zequire the distlosure of all charges associated with the purchage,
All vehicles retailed by our dealership have 2 charge witich is pre-printed on the retail buyer’s order. This charge covers 2 number of services
which are provided to the purchaser by the dealer but not refmbursed by the manufacturer or others, Services amy include: securing new titles ar
arranging to transfer fitles, secnring powess of attorney, obtaining lien recordines and releases, securing license plates (femporary and permanent),
abizining credit information, tracking lost titles, verifying personal checks and credit information, compliance with FIC disclosure Taws, and
notary fecs. - -




